COMMERCIAL MUSIC AGREEMENT

THIS AGREEMENT is made on this _______ day of ________________, 200__, by and between _____________________, having its principal place of business at ________________  (hereinafter referred to as the "Purchaser") and _________________, having its principal place of business at ________________   (hereinafter referred to as the "Licensor").

Purchaser desires to engage Licensor to produce certain Commercial package as described below, and Licensor desires to accept such engagement, as set forth herein.

NOW, THEREFORE, in consideration of the mutual agreements promises set forth herein, the parties agree as follows:

1. COMMERCIAL PACKAGES: 

The Licensor shall produce and deliver to the Purchaser the following radio/television commercial package as desired by Purchaser:

(a) The musical style of the commercial package which can generally include: ROCK, POP, COUNTRY, EASY LISTENING, and/or ORCHESTRAL.

(b) The vocal style which can generally include: MALE VOCAL, FEMALE VOCAL, MIXED, W/BACKGROUND.

(c) The length(s) of the Commercial Package(s) is _____ seconds long.

(d) Lyrics or voice-over for the Commercial Package shall be as follows:

Introduction: 

_______________________________________________

_______________________________________________

Bed:

________________________________________________________

________________________________________________________

Exit:

________________________________________________________

________________________________________________________

Additional Notes:

___________________________________________ 

___________________________________________

2. TIME: Licensor shall produce and deliver to the Purchaser the above stated commercial Package/(s) within ________ days.

3. Licensor shall strictly follow the above stated outlines for production style and copy.

4. COPYRIGHTS: All rights and copyrights to the music, melody and lyrics to the commercial Package/(s) belong to Licensor. The use of the music, melody and lyrics is only LEASED to the Purchaser for use within the territory herein specified during the term of this agreement

5. WARRANTIES: Licensor hereby warrants and represents that the music, melody, and lyrics of the commercial Package/(s) is original and Licensor owns all copyrights to the submitted commercial Package/(s). The Licensor certifies to the Purchaser that he/she has not violated any copyrights. 

6. INDEMNIFICATION. Licensor hereby agrees to indemnify Purchaser and defend Purchaser from any claims and damage arising out of any breach of this Agreement or of claims arising out of copyright infringement. 
7. Relationship of the Parties. the Parties acknowledge and agree that nothing in this Agreement shall be deemed to constitute a partnership, joint venture, agency relationship or otherwise between the parties.
8. TERM: The period of this Agreement shall be for ______ years commencing on the date first above written. This Agreement may be renewed THREE (3) times of a period of one year each under the same terms as outlined in this Agreement upon mutual understanding by both the parties 
9. TERRITORY: Licensor agrees not to license the music, melody or lyrics to this particular commercial Package/(s) to any other person, firm or corporation within a radius of ONE HUNDRED (100) miles of the Purchasers broadcast center. This broadcast center is defined as _____________________.

10. Purchaser agrees not to broadcast or otherwise use the performance embodied in the commercial for any other market or region outside the aforementioned broadcast center without the express written approval of Licensor.

11. Licensor agrees to provide Purchaser, at no additional cost, one reel-to-reel (7 1/2 IPS) version and one cassette version of the commercial package. Additional tapes may be purchased at the following rate:

(a) Reel-to-real copies $ ______ each

(b) cassette copies $ ___ each

(c) digital copies (CD or DAT) $ ___ each

12. The term "commercial package", as used herein, shall include:

(a) one ____ seconds version with no vocals

(b) one ____ seconds version with intro vocals

(c) one ____ seconds version with outro vocals

(d) one ____ seconds version with intro & outro vocals

(e) one ____ seconds version with full vocals

(f) (Include any additional requirements)
13. ASSIGNMENT: Purchaser shall not transfer, sell or reassign this lease without the written consent of Licensor.

14. PURCHASE: During the initial term of this Agreement Licensor has the option to purchase from the Licensor all rights and copyrights to the music, melody and lyrics of this particular musical commercial Package/(s) at price of $__________. Upon payment of this amount Licensor will relinquish and release to Purchaser all rights and copyrights worldwide to the performance and ownership of Commercial Package/(s).

15.  PAYMENT: Purchaser shall pay to the Licensor for the commercial package/(s) as follows:

(a) A deposit of $ __________ at the time of execution of this Agreement;

(b) The balance of $ __________ shall be paid within TEN (10) days of the delivery and upon receipt by Purchaser of the completed commercial package. 

16. PRICE: The price of the commercial package is $________.00 per year for the exclusive right to use and re-use the commercial package for the specific area mentioned in Section 9 of this Agreement to be paid as outlined in Section 14 above. This price is exclusive of sales or any other taxes due payable from the sale of this license.

17. MEDIATION; ARBITRATION. If a dispute arises under this Agreement, the parties agree to first try to resolve the dispute with the help of a mutually agreed upon mediator. Any costs and fees other than attorney fees will be shared equally by the parties. If it proves impossible to arrive at an equally acceptable resolution, the parties agree to submit the dispute to binding arbitration in the same city or region, conducted on a confidential basis under the Commercial Arbitration Rules of the American Arbitration Association.

18. Final Agreement. This Agreement terminates and supersedes all prior understandings or agreements on the subject matter hereof. This Agreement may be modified only by a further writing that is duly executed by both parties.

19. No Implied Waivers. Except as expressly provided in this Agreement, waiver by either party, or failure by either party to claim a default, of any provision of this Agreement shall not be a waiver of any default or subsequent default.

20. Notices. Any notice required by this Agreement or given in connection with it, shall be in writing and shall be given to the appropriate party by personal delivery or by certified mail, postage prepaid, or recognized overnight delivery services.

If to Licensor:

(Specify the name and address of Licensor)


If to Band:


(Specify the name and address of Puchaser)

21. HEADINGS. Section headings are not to be considered a part of this Agreement and are not intended to be a full and accurate description of the contents hereof. 

22. SEVERABILITY. If any term, provision, covenant or condition of this Agreement is held to be illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this Agreement.
23. GOVERNING LAW: This AGREEMENT shall be governed and construed in accordance with the laws of the State of _____________ and by the laws of the United States, excluding their conflicts of law principles.

Signature below will constitute this as a binding agreement.

DATED: _______________________

For PURCHASER
For LICENSOR
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