PUBLISHER-RECORD COMPANY CONTRACT

This Agreement (“Agreement”), made and effective this ________________________ (date), by and between __________________, having its principal office at _________________ ("PUBLISHER") and __________________, having its principal office at _________________ ("COMPANY").  

Recitals.

WHEREAS, the Publisher is the sole owner of certain or has the right to grant licenses, under Section 1-E of the Copyright Act of 1909 in connection with the musical composition as described below; 

WHEREAS, the COMPANY desires to have license from PUBLISHER to such musical Composition; 

PUBLISHER desires to grant such license to the COMPANY on the terms as set forth herein;

NOW, THEREFORE, in consideration of the mutual agreements promises set forth herein, the parties agree as follows:

1. Musical Composition. As used in this Agreement, the term “Musical Composition” shall mean:

__________________________________________________________________

2. Rights Granted. PUBLISHER hereby grants to COMPANY the non-exclusive right, privilege and authority to use said Musical Composition (lyrics, music or both) upon phonograph or talking machine records, to be manufactured and sold only in the United States. 
3. Royalties. The COMPANY agrees to pay the PUBLISHER the following royalty for every record manufactured and sold:

$ ______________ for all records listed to sell at a suggested retail price of more than $______________ but not more than $ ______________; 

$ ______________ for all records listed to sell at a suggested retail price of more than $______________ but not more than $ ______________; 

$ ______________ for all records listed to sell at a suggested retail price of more than $________________ but not more than $ ______________; 

$ ______________ for all records listed to sell at a suggested retail price of more than $_______________.

No royalties shall be paid for records sold by COMPANY for $_______________
 or less (in accordance with current industry practice).

4. Statements. The COMPANY agrees to furnish quarterly statements to the PUBLISHER within thirty days after the end of each quarter. These statements shall be accompanied by a check for royalty payments due.

5. COMPANY need not serve or file the notices required by the Copyright Act.

6. Term. The duration of this Agreement shall be for _____ years from the date on which PUBLISHER give COMPANY the Musical Composition under this Agreement. It may be renewed on mutual consent of both the parties.  
7. Mediation; Arbitration. If a disagreement arises under this Agreement, the parties agree to first try to resolve the dispute with the help of a mutually agreed upon mediator. Any costs and fees other than attorney fees will be shared equally by the parties. If it proves impossible to arrive at a equally acceptable resolution, parties agree to submit the dispute to binding arbitration in the same city or region, conducted on a confidential basis under the Commercial Arbitration Rules of the American Arbitration Association. The prevailing party will has the right to collect from the other party its reasonable costs and attorney fees incurred in enforcing this Agreement.
8. Indemnification. COMPANY hereby agrees to indemnify PUBLISHER and defend PUBLISHER from any claims and damage arising out of any breach of this Agreement. 

9. Relationship of Parties. The Parties acknowledge and agree that nothing in this Agreement shall be deemed to constitute a partnership, joint venture, agency relationship or otherwise between the parties.
10. Final Agreement. This Agreement terminates and supersedes all prior understandings or agreements on the subject matter hereof. This Agreement may be modified only by a further writing that is duly executed by both parties.

11. Waiver. Except as expressly provided in this Agreement, waiver by either party, or failure by either party to claim a default, of any provision of this Agreement shall not be a waiver of any default or subsequent default.

12. Notice. Any notice required by this Agreement or given in connection with it, shall be in writing and shall be given to the appropriate party by personal delivery or by certified mail, postage prepaid, or recognized overnight delivery services.

If to COMPANY:

(Specify the name and address of COMPANY)


If to PUBLISHER:


(Specify the name and address of PUBLISHER)

13. Severability. If any term, provision, covenant or condition of this Agreement is held to be illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this Agreement.

14. Governing Law. This Agreement shall be governed and construed in accordance with the laws of the State of _____________ and by the laws of the United States, excluding their conflicts of law principles.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective duly authorized representatives as on the effective Date.
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